MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR

ORIGINAL APPLICATION NO.186/2017. (S.B.)

Dr. Jeevankumar Laxmanrao Tarar,

Aged about 71lyears,

Occ-Retired as Senior Reader in Botany and

Head of the Department of Environmental Science,

Institute of Science, Nagpur.

R/o 104, Shivajinagar, Nagpur-10. Applicant.

-Versus-

The State of Maharashtra,

Through its Secretary,

Department of Higher & Technical Education,

Annex, Fort, Mumbai-400 032. Respondents

Shri N. Autkar, the learned counsel for the applicant.
Shri H.K. Pande, the learned P.O. for the respondents.

Coram:-Shri J.D. Kulkarni,
Vice-Chairman (J)

JUDGMENT

(Passed on this 2" day of January 2019.)

Heard Shri N. Autkar, the learned counsel for the
applicant and Shri H.K. Pande, the learned P.O. for the respondents.
2. The applicant is claiming directions to the

respondents to grant him deemed date of promotion to the post of
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Professor in terms of Government Resolutions dated 11.12.1999 and
26.8.2002 and to grant him the pay scale for the said post of
Professor w.e.f. 27.7.1998. He is also claiming consequential benefits
in view of the said promotion.

3. The applicant was appointed as Lecturer in Botany
subject on 25.7.1974. ON 25.7.1987, he was promoted to the post
of Reader under Career Advancement Scheme”. As per G.R. dated
26.8.2002 (copies of which are placed on record at Annexures A-1
and A-2 respectively), the applicant was entitled to be considered for
promotional post of Professor. However, he was not considered.
The applicant earlier filed O.A. No. 109/2005 for getting promotion to
the post of Professor. The said O.A., however, was withdrawn with
liberty to file representation. Subsequently, the applicant filed
representation. But his claim was not considered and, therefore, he
filed the O.A. No. 79/2006. The said O.A. was disposed of by this
Tribunal on 23.6.2015 with following directions:-

“The respondents are directed to hold an ad hoc
meeting of the concerned selection committee for
considering the eligibility of the applicant for
promotion as Professor under C.A.S. from 1.1.1996
in terms of G.R. dated 11.12.1999 from 1.1.1996 till
he retired. If he is found fit, we further direct the

respondents to grant him pay and pensionery
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benefits of the post of Professor from the date of

promotion.”

4. The applicant received communication dated
7.2.2017 whereby the promotional post of Professor was rejected to
him.  Communication alongwith minutes of Selection Committee
Meeting are placed on record at page Nos.36 to 40 (both inclusive)
as Annexure A-6. Being aggrieved by the communication dated
7.2.2017, the applicant has filed this O.A. for the reliefs already
stated.

5. The respondents have filed affidavit in reply. It is
stated that for the promotional post of Professor, a Reader must
complete eight years’ of service as a Reader. As per G.R. dated
11.12.1999, the Lecturers who are placed as Lecturer (Senior Grade)
and having Ph.D. degree will be called “Designated Reader” and the
University Grants Commission (UGC) vide letter No. F.2-3/2000 (PS)
dated June 2006 has clarified that the Lecturers (Selection Grade)
are not eligible to be considered for promotion to the post of
Professor under the Career Advancement Scheme.  The applicant
was appointed as Designated Reader, but was not entitled for
promotion to the post of Professor as per the said G.R. The post of

Professor shall be filled in through direct recruitment through
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advertisement and the promotions may be from the post of Reader to
that of Professor after eight years of service as a Reader. It is stated
that the applicant was not eligible and, therefore, his claim was
rejected.

6. The learned counsel for the applicant pointed out
the G.R. dated 11.12.1999 and particularly Clause 3 (16) of the said
G.R., which states about the requirement for the post of Professor (on
promotion).  The said clause shows that in addition to sanctioned
position of Professors, it must be filled in through direct recruitment
through All India Advertisement, promotions may be made from the
post of Reader to that of Professor after eight years of service as
Reader. This clearly means that there is a provision for appointment
of Professor through promotion as well as through nomination. For a
Reader to be considered to the post of Professor, what is required is
eight years’ experience as a Reader. The learned P.O. has invited
my attention to one G.R. dated 24.8.2000 which is at Annexure R-3
at page Nos. 78 to 80 (both inclusive) and one communication
received from U.G.C. dated June 2006 (Exh. R.IV, Page 89). Vide
communication Exh. R.IV, it is communicated to the Deputy
Secretary, Govt. of Maharashtra by U.G.C. that the Selection Grade

Lecturers are not eligible to be considered for promotion as
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Professor under “Career Advancement Scheme” and, therefore, the
respondents were directed to cancel all promotions which were
made from the post of Selection Grade Lecturers to the post of
Professor as those were not approved by the U.G.C.
7. The learned P.O. also pointed out the G.R. at
Exh.R-3 dated 24.8.2000 which is in the form of explanation wherein
it is stated as under:-
“(1) Directly recruited Readers as well as Readers
under the Career Advancement Scheme are eligible
for promotion to the post of Professor.
(2) Eight years of service as Reader is compulsory

for promotion to the post of Professor.

3) alldT goRIEsT 33 T gld &, W
QAT fAGFd ST JUISH AITATY HRI
advacement AT “YUTd” & “UTEA9eh” AT
UGlaR  Uglesld! QUATH UIF  3Tgd. dUify
JF¥ecarearar (Fasdof) g uegge gerer
TEleadd! fAevard aT Ard. sar fAassoh
JTOSITEITAT dT.UA.3T. Ugdl YRUT shell 3¢ Tl
e ol =g g dAfREer nfor daree
fomeT hATh  TTEIEIE0R/30R0/R3/RR ALM-R, &+
¥ H 2’y Head “UeAiAd TATesh” (Designated
Reader?” FgU[s HEIYUATd 3Tel 3@, Irdl Hal
SSEAT dawdt  Ir f¥earemrar Gaedre
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AT T YUTSeh HHASA Ualeoddl &l VIR
ARl & 919 @9 faeAdsielr el e,

(8) YU Ugadlel UIEdYe UG  Sodl
CUATHRAT JdTeeh UgraX fohaATd ¢ a¥ dar Srelall
AT HETS . eI 9T JUATSHIAT
gredgeh Uglal Sodl odlell Irdl WET kel ©OY
3HG2TH 3Te.

fretor daTerh (3Ta &) HAGRISE TS,
qul T § 99§ fGeads g et
GgHATAHT fAGTATH UL AT §  ATIATOT

8. The learned P.O. pointed out one communication
dated 18.7.1994 from which it seems that some of the officers
including the applicant was designated Reader from 18.7.1994.

9. Perusal of the record shows that earlier applicant’s
name was recommended for the post of Professor. However, no
Promotion Committee was formed and, therefore, his name was not
considered prior to his retirement on superannuation i.e. prior to June
2004. Perusal of the G.R. dated 11.12.1999 and particularly clause
16 of the said G.R. clearly shows that the Reader is entitled to be
promoted to the post of Professor on completion of eight years’ of
service as a Reader. It is undisputed that the applicant in the

present case has been promoted as Reader on 25.7.1987 and,
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therefore, he had completed eight years of service as a Reader in
1995 and, therefore, he was very much eligible to be promoted as
Professor. However, his case was never considered. For that
purpose, he was required to file writ petition and thereafter the O.A.
before the Tribunal. He was given liberty to file representation and,
therefore, had withdrawn earlier O.A. and thereafter since his
representation was not considered, he was required to file O.A.
N0.79/2006. In O.A. N0.79/2006, a clear direction was given to the
respondents to hold an ad hoc meeting of the concerned Committee
for considering the eligibility of the applicant for promotion as
Professor. Accordingly the Committee has considered the case of
the applicant. From the minutes of the meeting of the concerned
committee dated 16.11.2016, it seems that the applicant was eligible
for being promoted as Professor and not only that he was earlier
recommended. The relevant para of the minutes of the meeting of

the committed at page No.38 will prove this, which is as under:-

“3. R TTT FIE AISTeicddTd AT UGIaX Te eadciraror
HEYSH FEU  3EdT URUT I YA I IGleAardr
9 &Rd ATeIEEd  ATae<dl  eIeTddTelid diddrel
TFRIcAs feRelt Jag #ARfa ¢ avear gl
HEATATAT  HEHTT HaTelhlell helell Gordl [T odr 9
JofHEY  FeX RAWIET Sder 3gMie f9uRig uar sl
RR ¢ 3T o7 T 3HeAHS f&eTism 29.2.20%6 Asirear




10.

observations:-
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ICEICE R AL gfAad=ar  dohAaed  ugleaararsT

The Committee refused promotion with following

“AHA AU f&eAieh W.¢.R000 HEY YEIATHATI FHg 3T,
WS HAYAA [AFFd Slelel TATSsh, ITIYHATI career
advancement JSHWETA YUTdH g TEAGeh AT YeraR
Jelealdl Uiy Uiy 3gd. Jufy, ff¥earearar (Ras
Aof) § Yredgsh YgIak Uglealdl [HBUAH U Aid. T
fFasdol sfcaETTcTE  divgdr R Selt A AT
AEA fAoT eSAlh R3.4.0%%8  3edd USSR YUTSH
FEUT HAYUATT T . FeX dohAd  fAuniy
TaleeTdl HIATER  STudTd 3Meled] SEAEMEINT fdeardis
e 3N gefAcNd YueE  IAT  YaleTdeTed
GET U feeAlh 36,008 IS qF dad oA
R8.¢.R000 YSIAT AW AUl RGAT AT TuTSsh
HHS[ST WIEAT9eh YeTal Ugleold! &l YUTR ATl AT 3TUR
Aol 3 A6l shel 3@ o o R I
JarsAsaar Janerdt A1 feIrEdTar daedie 3EHede

AT JUTISH FHSA TaleoTdl &l AU ATel.

qaTelellel . 99 A HAN-YR3/R93/
(TSATH)/IRMT-2 AT 2¢.1.9%% 3fead ATANIT Fell, [daTeT
g afursy  #Agifaeaey  fa=meT e grA

asdoliidiar ditgsl  aRe& JTTTEITIT TITesh IeATH
CUATd 3elel P  FeX IAHEIGATA IGHEY 3l aRR
g7 AT GATILT 378,

AT Ao feaAth W.¢.R000 AT e faamia
AT 3. RR § TEHed JIeHh IedAs il Fa4
3FTITT UTEATYeS UeTaR Uelesdd! ¢dl Ad TS ool
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11. As already stated, as per rules, the requirement is
only eight years continuous service as a Reader for a person to be
held eligible for promotion as Professor. Since the applicant has
completed eight years of service as a Reader in 1992 itself, he was
definitely eligible for being promoted as Professor. Rule nowhere
says that the designated Reader shall only be promoted and,
therefore, the impugned communication whereby the promotion was
denied to the applicant, is not legal and proper. Hence, | proceed to

pass the following order:-

ORDER

(i) O.A. is partly allowed in terms of prayer
Clause 7 (i) of the O.A..

(i)  The respondents shall pass necessary order
granting deemed date of promotion to the
applicant accordingly within one month from
the date of this order.

(i)  The applicant, however, will not be entitled to
claim financial benefits out of such promotion,

since he has not actually worked on the
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promotional post. However, he will be entitled
to claim pensionery benefits to the post of
Professor from the deemed date, that may be
granted to him.

(iv) No order as to costs.

(J.D.Kulkarni)
Vice-Chairman(J)
Dt. 2.1.2019.

Pdg.



